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SPRING AND LEGAL ISSUES 

To start with the most momentous news, the first morels of the year have started to 

emerge! Obviously the precise location is a closely guarded secret – and unfortunately I 

was not the lucky hunter – but I believe it was in South Wales.  

      
Morels like alkaline soils and the aftermath of fires. They usually grow in association with trees 

 

If this report is true, then it is about a month earlier than usual – but as regular 

readers will know the last six months have seen some very unusual fungal activity. 
Morels are extremely difficult to find – particularly the first (others are usually growing 

nearby). They generally like chalky soils which is why they grew in profusion on 
bombsites following the Blitz (these were covered in the remains of lime mortar). It is 

also the first report I have heard of morels in the acidic soils of Wales (which isn’t to say 
they don’t grow here, just that I haven’t heard of any finds). More importantly, 

American foragers also make notes on the locations of forest fires, because the 
mushrooms frequently bloom in the ash-rich soil two years later. Another potentially 

fertile hunting ground is in the bark mulch of many urban borders. I know one reader 

who finds them in a park in the middle of Newcastle Upon Tyne and another who was 
lucky enough to stumble across them in his local Asda car park. 



 
One can dream! 

 

Meanwhile, as I contemplate the start of my season (the St George’s are still two months away), 

I thought I might pass on a summary of the legal position on foraging – not least because there 

are rumblings of trouble ahead. 

Man has been foraging for wild food in Britain for at least 300 centuries. Our shores are littered 

with piles of Neolithic oyster shells, caves are scattered with charred animal bones and the 

stomach contents of bodies dug out of peat bogs are full of seeds from plants such as fat hen.  

 
Fat hen was an Iron Age staple – its seeds have been found in bog body stomachs 



Although most of us are now far more comfortable foraging in a supermarket’s aisles than in 

field, wood or marsh, recently it seems to had a renewed surge of popularity, fuelled in part by 

TV celebrities like Hugh Fearnley-Wittingstall and Bear Grylls.    

Fears that the trend might get out of hand have led to a drive from some quarters to try to 

restrict foraging. Indeed many readers may have encountered antagonism or problems while out 

collecting fungi – particularly in popular locations on the outskirts of major towns and cities. This 

leads me to pen a pre-season summary of the legal set-up under English and Welsh law (the 

situation is similar, but slightly more relaxed in Scotland).  

 
Some authorities try to restrict collections to 1.5kg per person 

The existing law is actually remarkably vague and much more relaxed than most people 

imagine. Certainly the Wildlife and Countryside Act does protect most wildlife, some specified 

plants and a handful of fungi, otherwise it just prohibits ‘digging or uprooting any plant without 

prior consent from the landowner’.  



 

Collecting wild plants and mushrooms has actually been decriminalised since at least the 1217 

Charter of the Forest which ruled that because wild plants and mushrooms grow without man’s 

help, they cannot be legally owned. As a result the Theft Act specifically states: “A person who 

picks mushrooms growing wild on any land, or who picks flowers, fruit or foliage from a plant 

growing wild on any land, does not (although not in possession of the land) steal what he picks, 

unless he does it for reward or for sale or other commercial purpose.’ Likewise the Criminal 

Damage Act defines property as: “not including mushrooms growing wild on any land or flowers, 

fruit or foliage of a plant growing wild on any land.” 

 
Family foraging is currently legal – but for how long? 

Now there have been recent challenges by the authorities to these general principles. In the New 

Forest its manager, the Forestry Commission has been increasingly worried by mushroom 

picking. In November 2002 Brigitte Tee-Hillman who had been openly picking and selling wild 

mushrooms gathered from the Forest was arrested for collecting trumpet chanterelles. When the 

case came to court she was convicted under the Theft Act because her activities were 

‘commercial’ but after many appeals this was over-turned and the Commission was faced with a 

costs bill of almost £1 million.  

More recently Natural England served a ‘Stop Notice’ on a wild produce company, Forager Ltd, 

preventing it from collecting sea kale at Dungeness. The ban was ruled fair in court but this was 

largely because it involved commercial harvesting on a Site of Special Scientific Interest.  



 

 

Natural England is trying to clamp down on foraging along the shoreline 

 

Individuals picking even on private land cannot face criminal sanctions because collecting wild 

produce is not theft. Thus although an irate landowner could sue for damages they would have 

to establish that wild produce had a genuine value to them.  

The law becomes even more liberal if one is in a place where one has a right to be. This is 

because case law has established that wild produce does not constitute property. This is now 

generally accepted even by major conservation bodies: 

Under common law it is not an offence to pick the “Four F’s”; fruit, foliage, fungi or 

flowers which are growing wild if they are for personal use and not for sale. This 

provision does not apply if the species in question is specially protected, say by 

listing in Schedule 8 of the Wildlife and Countryside Act. This means that anyone can 

pick blackberries, take ivy and holly for Christmas, gather sloes and pick mushrooms 

for themselves. However, this right can only be exercised where there is a legal right 

of access i.e. alongside public footpath or in a public place.             

Countryside Council of Wales 2003 

Because most reserves are open to the public and most of the country is criss-crossed by rights 

of way this means it is almost impossible to prevent small-scale foraging. And while some are 

calling for new legislation – particularly to restrict commercial harvesting – it is difficult to see 

how this could be drafted. How can it be illegal to pick with a view to selling, yet leave a 

professional botanist free to collect samples? I charge for my educational forays: is this 

commercial? A primary school teacher who takes pupils to collect materials for a science class is 

also paid. And anyway, neither the teacher nor I generally do the picking – we leave it to the 

children or my clients.  



 

What about Womens’ Institutes collecting berries to make jams for charity? Can one ban the 

active harvesting of seaweed yet allow the public to pick up flotsam? And what about a parent 

who rubs a dock leaf on a child’s leg?   

Liverpool University’s Dr Jennifer Lee and author of studies on foraging law believes the legal 

system deliberately perpetuates the concept of ambiguity:  

[It] does not want to set precedent on any issue surrounding foraging if it can avoid doing so 

and would rather leave the resolution of such matters to negotiation at the lowest level possible 

. . . We cling to our fissiparous and faintly ridiculous ancient laws because, through application 

and sometimes benign neglect - they seem to have worked.  

Happy legal foraging! 
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